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23rd November, 2020 
 
 
Office of the Mayor of Auckland 
Level 27 
135 Albert Street 
AUCKLAND 1010 
 
 
Attention – Phil Goff, Mayor of Auckland 
 
 
Dear Phil 
 
Adverse effects to Residential Housing Sector of NES Freshwater Regulations. 
 
Thank you for meeting us to discuss the above issue last week.  
 
Fletcher Residential Limited (FRL) is one of New Zealand’s largest residential home 
developers producing over 800 market, affordable and KiwiBuild homes each year. We are 
also one of the largest developers of land in Auckland, doing so to provide housing and new 
communities as quickly as possible in an environment where the shortage of quality housing 
is well known. By focussing on community building rather than simply housing, we are able to 
create great developments such as the award winning Kowhai Ridge and Waiata Shores, 
reinforcing our belief that developments which preserve the environment for recreation and 
future use is an attribute, not a liability. 
 
FRL supports the intent of the Resource Management (National Environmental Standard for 
Freshwater) Regulations 2020 (Regulations) which came into effect on 3 September 2020. As 
a responsible and experienced developer, FRL recognises the importance, role and value of 
wetlands (natural and man-made) in water quality, biodiversity and aquatic ecology. We 
prepare and implement well considered ecological mitigation plans for all of our developments 
to address any loss of vegetation, watercourses and wetlands. 
 
Two elements have however been introduced into the Regulations that were not consulted on 
– a broadening of the definition for ‘natural wetland’ and prohibiting any disturbance to these 
areas. FRL’s view is that these two reforms will detrimentally affect land available for housing 
and result in poor outcomes for the master planning of communities. This needs urgent 
attention. 
 
Further details of the issues with these reforms are as follows: 
 

1. The definition of “wetland” has been significantly broadened and a wetland now 
includes low ecological value areas, that are wet sometimes, dominated by non-native 
species (i.e. buttercup and common rush). Photographs of some areas of low 
ecological value which are now captured in the definition of a wetland are attached as 
Appendix 1.  
 
There are also interpretation issues with the new definition and FRL is receiving 
conflicting advice from different ecologists in respect of the same land.  There are 



 

instances where three different ecologists have considerably different views as to the 
areas affected.  
 
Finally, on the issue of wetland definition, pasture is to be assessed as at 3 September 
2020. As a result, there is a high degree of confusion around how applicants and 
Councils are expected to know the specific detail of exotic pasture species as at 3 
September 2020 given that all areas now captured be the definition will not currently 
be mapped by Councils.   
 
We anticipate that the interpretation issues above will lead to litigation of Council 
decisions and disputes between experts resulting in delays to housing projects;  
 

2. In the past, land development had a consenting pathway if they involved reclamation 
or works near wetlands.  This meant that the potential adverse impacts from a proposal 
were considered against the mitigation hierarchy of avoid, remedy, mitigate, offset and 
compensate to ensure ‘no net loss’ of biodiversity.  Consent could be attained.   
 
Under the new Regulations, disturbing these areas is now prohibited.  Council has no 
discretion and must reject all consent applications involving wetland impact or 
disturbance. Resource consent applications are now being returned as Auckland 
Council is not even able to consider an application for a prohibited activity; 

 
3. There were no transitional provisions and the Regulations took effect immediately. The 

status of activities changed overnight with no warning.  Councils have not had any 
period in which to work through the implications of the new Regulations, applications 
for new housing developments are being rejected by Council and this is leading to 
immediate delays in the start of new housing necessary for the already constrained 
housing market; and 

 
4. The Regulations’ prohibition of the disturbance of all wetlands prevents owners from 

using their property for the purpose for which it was acquired. As no compensation is 
payable by the Government for the resulting loss, this is resulting in an unprecedented 
financial burden on developers who are no longer able to develop significant areas of 
land which previously had a consenting pathway for development. 

 
The impact of the above Regulations on the housing market is significant and severe.  
Development of residential land holdings under the Regulations means avoiding all wetted 
areas with significant setbacks.  This reduces the land area available for developments, 
impacts the supply of land (and as a result new housing) and has a detrimental impact on the 
design of developments.   
 
FRL has identified at least seven sites within its current portfolio in Auckland which will be 
detrimentally impacted. FRL is anticipating reduced yields of 10 to 15% on all seven of these 
sites. Such reduction in yield is not only going to exacerbate the housing shortage further, but 
also drive up prices putting further pressure on housing affordability.  
 
In addition, there are the following further impacts: 
 

• There are already significant delays to the consenting of projects for the next couple 
of years while Councils and developers works through the new requirements; 
 

• The wetted areas will need to remain undisturbed.  Given that these areas will be 
scattered throughout developments, this will have a detrimental effect on master 
planning for communities.  As it is unlikely that Council will want any of these areas as 
reserves (given their size and location), these areas will need to be included in areas 
transferred to private landowners.  There will be no ability on landowners to trim, mow 



 

or alter these wetlands or a setback around these areas within their properties.  As 
such landowners will end up with pockets of “wetland” within their lawn / garden;  

 
• The reduction in land availability, will mean that more land is required for housing, 

driving development further afield which will put even further strain on roads and 
infrastructure; and 
 

• It is difficult to see how any major greenfield housing project will be able to use the fast 
track process under the Covid-19 Recovery (Fast-track Consenting) Act 2020 as if the 
project requires alteration to a “wetland”, it will not meet the relevant criteria.   
 

FRL is seeking urgent legislative change to the Regulations to: 
 
 Narrow the definition of Wetland so that it does not capture low value degraded areas 

of wetland and has a clear meaning; and 
 

 Amend the activity status from “prohibited” to “non-complying” which will provide a 
consent pathway. 

 
The above changes will still result in excellent ecological outcomes while accommodating 
activities within environmental limitations, and will avoid significantly disrupting and 
constraining housing development in NZ.  Applying an effects management hierarchy, as 
originally proposed, is a balanced form of environmental management that aligns with the 
Freshwater Management Policy Statement. This ensures a practical approach to enable 
access to low value areas of degraded wetlands for development, in return for supporting 
enhancement of more significant areas. 
 
We have also met with other group home builders and other interested parties on this very 
important industry issue. They share our concerns and are equally supportive of the legislative 
changes noted above to provide a more balanced approach.  
 
As significant representatives of the residential sector, we seek to work collaboratively with 
Government to resolve this critical issue.   
 
We believe that there is a current need for Auckland Council to assist with this approach to 
Government, and that by involving industry, Government and Council officials together on an 
urgent basis, the current impasse can be resolved.  
 
Yours sincerely,  
FLETCHER BUILDING 
 
 
 
 
 
 
Steve Evans 
Chief Executive  
Residential and Development Division 
 
 
cc  Dame Fran Wilde – Chair, UDINZ 
  



 

Appendix 1: Areas now captured as Wetlands 
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NPS-FM 2020 – Impact on Quaifes Road development

• 68 Quaifes Road, Halswell, comprises an area of approximately 10 hectares, zoned for residential development.

• The consent application necessary to support development was submitted to Environment Canterbury on 14 
September 2020 and rejected subsequently on 24 September 2020, noting the NPS-FM was relevant to the 
application and not appropriately addressed. 

• At the date of writing, consents are still being sought through Ecan. Consequently, the construction programme has 
been considerably impacted and is now highly compromised as we head out of the best earthworking months.

• The areas of concern to Ecan are as indicated on Appendix 1 – being a ‘pond’ and a further depressed, boggy area 
located to the north-west of the pond. These areas have been excavated and modified over time by previous 
owners. Reports from terrestrial and aquatic ecologists indicate these areas are degraded and in poor health.

• Prior to the NPS-FM, the entire area now categorsied as wetland under the new freshwater legislation would not 
have been defined as such as under the Canterbury Land and Water Regional Policy as it does not “support an 
indigenous ecosystem of plants and animals specifically adapted to living in wet conditions and provide a habitat for 
wildlife”. The pond area may have required retention pre NPS-FM due to it potentially being spring fed, however this 
has not been confirmed. 

• Due to the broad definition of wetland in the Resource Management Act, which the NPS-FM (and NES-FM) refer 
back to, a much larger area is now deemed to be a wetland. The revised definition refers to a ‘natural ecosystem of 
plants.….that are adapted to wet conditions” which has been interpreted to include exotic vegetation. The north 
western section has/had willows growing in and around it. 
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NPS-FM 2020 – Impact on Quaifes Road development

• The site and surrounding land to the west, north and east of the site are all zoned Residential New Neighbourhood 
and are either developed or pending development. As with all developments within Christchurch City, stormwater is 
directed into a piped network which eventually discharges to stormwater basins for treatment. This results in the 
changing of drainage patterns on site and surrounding areas. The water in the pond is considered to be sourced by 
both groundwater seepage/spring and stormwater run-off. The north-west area is sourced solely from stormwater 
run-off. As such the extent of the pond and the depth of water will be impacted by the changing drainage patterns of 
the surrounding area as development occurs. As such, it is highly probable that the wetland area will lose most if not 
all of its water source and subsequently dry up (see Appendix 4 for Summer 2021 photos illustrating this point). 

• Recommendations from our ecologists indicate the area of the pond should be reduced by filling some of the 
artificial excavation, creating a smaller and deeper wetland with lower volume, producing better water quality, better 
habitat structure and attracting less fouling by waterfoul – in all, a better environment for everyone (per the 
subdivision plan at Appendix 2). This, however, has also been resisted to date by Ecan.

• The entire wetland area as now defined is 2,420m². This area increases to 7,257m² when taking into account the 
10m setback for earthworks and any vegetation removal. The area associated with Dalgety Drain is also now 
protected under the NPS-FM and this area encompasses 2,067m². This gives a total affected area of 9,324m²   

• Under the Christchurch District Plan the zoning for the site is Residential New Neighbourhood, specifying a baseline 
density of 15 households per hectare. If this wetland was not there in it’s entirety, the result would be a minimum of 
14 additional homes. Note, development to a higher density is enabled under zone provisions, and using an 
average lot size of 425m² (as is indicated in our Stage 1 subdivision plan), would generate around 22 additional 
homes. 
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NPS-FM 2020 – Impact on Quaifes Road development

• As noted previously, there is a degree of uncertainty as to whether the wetland could have been removed in it’s 
entirety prior to the NPS-FM due to the potentially spring fed nature of the pond. If protection was afforded, the area 
likely to have been retained is highlighted in orange on the plan at Appendix 1. This encompasses an area of 566m² 
for the pond itself, increasing to 1,735m² when applying the necessary development setback. 

• Under this scenario, the previous ‘additional’ house sites calculation would reduce from 14 to 11 under the baseline 
zone density provisions, and from 22 to 18 when using higher density calculations in alignment with the current 
Stage 1 subdivision plan. 
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Appendix 1

Areas of Interest



Page 6February 2021

Appendix 1 – Areas of Interest
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Appendix 2

Proposed Subdivision Plan
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Proposed Subdivision Plan
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Appendix 3

Historical Imagery
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Historical Imagery

1995 – 99

1984-89
1955-59 1980-84

2010-15



Page 11February 2021

Presented by name 

Appendix 4

Site Photos
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Site Photos – Winter 2020
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Site Photos – Summer 2021

North-west of the pond looking north

North-west of the pond looking south

Base of the ‘pond’

Main pond area looking south
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